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     What should you do with that mountain of 
fi les, documents, correspondence, e-mail and 
other records in your offi ce? There’s no one-
size-fi ts-all answer, but it’s important to come 
up with a policy and stick to it. 
     There are several reasons why your fi rm 
should retain records: First, you might want 
to refer to project documents later on, perhaps 
when designing additions or alterations. Fed-
eral and state agencies and regulations (such as 
OSHA, EPA and HIPAA) impose record reten-
tion obligations. And some clients may require 
you by contract to maintain records for defi ned 
periods. 
     You must be prepared to comply with po-
tential litigation demands (and make sure your 
subconsultants are, too). Additionally, courts 
sometimes impose “litigation hold” duties on 
fi rms involved in (or that reasonably expect) 
litigation, requiring them to take measures to 
prevent destruction of records that might be 
relevant.
     Establish a Policy
Set up a document retention policy that details 
how information should be created, obtained 
and used— and how it should be saved and 
stored. The idea is to ensure that records are 
retained in an orderly way and in an accessible 
format so they can be retrieved easily, quickly 
and with a minimum of expense. The policy 
should also provide for regular identifi cation 
and destruction or disposal of information that 
no longer serves a useful business purpose.
     Just as important, you must have policies 

Document Retention: What 
You Need to Know

in place to prevent the destruction of any in-
formation— electronic or paper—that may be 
relevant to a dispute.
     No single record retention policy will be ap-
propriate for every fi rm, and the requirements 
for each project may differ, too, depending on:
– Applicable laws. Laws vary depending on the 
state and the project. If a project is out of state, 
the laws that will govern disputes may be des-
ignated in the contract. If you work for federal 
entities or in other countries, you may be sub-
ject to laws that differ from those at the state or 
even federal level.
– Your contract(s). Each agreement will differ; 
requirements in the American Institute of
Architects (AIA) or the Engineers Joint Con-
tracts Documents Committee (EJCDC) stan-
dard form agreements may be vastly different 
from those in a public agency contract.
      How long should you keep records?
Many defense attorneys will answer “forever.” 
Since that’s unrealistic, you’re going to have to 
make decisions that refl ect the factors above, as 
well as any archival and other business needs, 
and craft your policy around them.
     What Should You Keep?
Unfortunately, there is no easy answer. Some 
attorneys will say “everything” because the 
non-fi nal, marked-up versions of documents 
often contain critical notes that help explain 
the choices made in the fi nal version of the 
document. Another camp feels that only the 
fi nal document should be retained so that, for 
example, a scribbled note on a draft document 
doesn’t take on inappropriate importance and 
confuse a jury. 
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NEW Web Site
     Congratulations to the following winners 
of the $50 VISA gift card for creating a pro-
fi le on the new website by June 30, 2015.  
• Zach Berninger
• Jane Canada
• Shari Hinds

     In addition to these outstanding individu-
als registering, a few fi rms rose to the top for 
most profi les created before June 30:
• Parsons Brinckerhoff with 19 profi les
• CHA and HNTB with 17 profi les
• USI Consultants with 14 profi les
• American Structurepoint and Butler, 

Fairman & Seufert with 13 profi les

     ACEC Indiana still needs YOU to 
create your online profi le if you have not 
already.  The new site has a clean and updat-
ed look, improved navigation, and expanded 
functionality:
• Easier meeting and event registration, 

including credit card payment process-
ing

• Excellent search function for clients and 
engineers

• Member-only access to committee 
meeting minutes and resources

• And much more

    Soon, E-Newsletter, INDOT updates, 
event registration, committee minutes, etc. 
will only be sent to those with registered 
profi les on the new website.  
     Go to www.acecindiana.org and create 
your online profi le to ensure that you con-
tinue to receive these valuable professional 
and industry updates.  Call Colleen at (317) 
637-3563 with any questions.
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    But between “keep everything” and “toss 
all non-fi nal documents,” there is a middle 
ground: Try to create and retain “good” docu-
ments. This means training your staff not to 
create “bad” documents in the fi rst place (such 
as documents that read, “Oops, I messed up 
that design!”). Review the fi le at the close of 
the project and get rid of the misleading, inap-
propriate or extraneous documents.
     Whichever path you choose, work with your 
attorney to develop a policy that refl ects your 
projects, your jurisdiction and your risks.
     Just having a policy isn’t enough, however. 

Everyone at your fi rm must understand and fol-
low it.
Management will need to make sure this is 
happening by spot checking records and doc-
umenting such oversight. This preserves the 
documents that establish that your work met 
the standard of care and shows that your fi rm 
made reasonable efforts to preserve important 
documents.
     Any destruction of records must be rou-
tine and in good faith. Courts have shown they 
are willing to accept a company’s explanation 
that records were destroyed in accordance with 

company policy but only if the fi rm can show 
that its policy was consistently implemented.  
If you choose to keep all your documents, then 
follow that policy. If you choose another ar-
rangement, then follow that policy.
     Finally, if there’s trouble, immediately move 
to ensure that all fi les and records—including 
electronically stored information—related to 
the case are secured and maintained, and make 
sure your subconsultants do the same.
     For additional information on this or other 
professional liability topics visit www.xldp.
com.

ACEC INDIANA UPCOMING EVENTS
Click any event below for more details

THURSDAY, AUGUST 6, 2015
Funding Sources Workshop
Time: 1- 4:30 p.m.
 
THURSDAY, AUGUST 27, 2015
Annual Scholarship Golf Outing
Time: 12- 6:30 p.m.

THURSDAY, SEPTEMBER 3, 2015
INDOT Commissioner Luncheon
Time: 11:30- 1:15 p.m.

THURSDAY, SEPTEMBER 17, 2015
Environmental Business Conference
Time: 8:30- 4 p.m.
 
THURSDAY, NOVEMBER 5, 2015
Beginning of Engineering Leadership Program
(4) 2-day sessions of professional development

TUESDAY, NOVEMBER 17, 2015
Northern Indiana Roundtable Luncheon
Location: Winona Lake, Indiana    
Time: 11:15- 2:15 p.m.

http://www.acecindiana.org/events/event_list.asp

