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Made some changes in your firm 
in response to Indiana’s market-
conditions? Expanding into an-
other state? If so, be sure to tell 
your insurance agent and read 
on. 
 
If you setup a “separate entity” 
to handle the licensing require-
ments in a particular state, you 
will definitely need to add it to 
your policy as an Additional 
Named Insured in order to pro-
vide defense and possible dam-
ages protection for this new en-
tity. 
 
Since this new entity is legally a 
separate entity from your stan-
dard consulting practice, your 
insurers don’t automatically pick 
it up unless disclosed to your 
agent at the time the entity is 
created.  If you wait until your 
renewal policy meeting with 
your agent to disclose this new 
entity, a potential gap is created.   
 
But what about those states that 
require only a principal or key 
employee that is a registered 
engineer to individually stamp 
your documents to represent 
those projects in that state?  
Most consultants have always 
believed that all their employees 
are covered under their profes-
sional liability policy and, there-
fore, no need to notify their 
agent that their firm is proceed-
ing in a respective state by hav-
ing an employee stamp their 
documents individually.  But 
that’s where most consultants 
would begin to fly solo. Here’s 

why: 
 
Let’s first clear up the individual 
selected.  If the individual se-
lected is an employee (non-
officer/non-principal) and 
stamps respective documents 
individually, most, if not all pro-
fessional liability policies will 
cover this exposure while the 
key employee is in the employ-
ment of the firm “so long as the 
stamping was done on behalf of 
the firm” and not for potential 
moonlighting projects.   
 
While that addresses the practice 
firm's liability, what about the 
key employee's liability?   If the 
key employee is listed as an Ad-
ditional Named Insured on the 
policy and subsequent renewals,  
this will assist in clarification at 
claim-time that this individual 
was stamping on behalf of the 
firm.  The key employee's liabil-
ity would then be limited to the 
deductible and amounts in ex-
cess of the limits of insurance in 
place at time of the claim. 
 
It is recommended that a written 
agreement be established be-
tween the firm and key employee 
to address the handling of the 
deductible and potential exhaus-
tion of limits from that project or 
other projects.    The written 
agreement would also need to 
address that the practice firm 
would maintain such Additional 
Named Insured going forward 
into the future.  This would help 
protect the key employee after 

his departure from having to 
mount a separate defense if a 
future suit named him individu-
ally from his stamp and the firm 
failed to maintain needed lan-
guage on future renewals. 
 
On a closing note, should the 
key employee be a principal or 
officer of the consulting firm, 
most professional liability poli-
cies already provide automatic 
language in the base policy that 
would provide protection for 
the retiring or former officer or 
principal or partner.  It is rec-
ommended however, that even 
a principal or officer entering 
retirement or departure from 
firm would discuss this auto-
matic clause and the intent to 
remain on future policies or 
alternate protection afforded 
them.  This discussion should 
also include your agent. 
 
Properly setting up your out-of-
state exposures can provide you 
peace of mind from your strate-
gic decisions today as you posi-
tion your firm for success to-
morrow. Your Professional 
Liability Agent can assist you 
with those key points. 
 
Editor’s note: The above information is 
provided to ACEC of Indiana for pro-
fessional liability review for insurability 
for its members. Any use outside of this 
must be approved in writing by Old 
National Insurance prior to reuse.  
 
Submitted by: 
Glenn Alkire 
Old National Insurance / 
J.W. Flynn Co. 

Upcoming Event 
 

October 30th - Tuesday 
Seminar: Networking Skills 

for Engineers 
8:30am-11:30am 

Indianapolis 
Pre-registration required 

 
Go to www.acecindiana.org 

or call (317) 637-3563  

Membership BenefitsMembership Benefits   
 

Special dues incentive of-
fered for new members only! 

 
Pay 1/3 of dues in Year 1, 
2/3 of dues in Year 2, and  

full dues starting in Year 3.  
Take advantage of the great 

programs, benefits and  
networking that ACEC  

Indiana offers. 

 
SUPERFLEETSUPERFLEET  
ACEC IndianaACEC Indiana   

Fueling ProgramFueling Program   
 

Save 4¢/gallon (sometimes 
6¢/gallon) through ACEC 
Indiana on Speedway, 
SuperAmerica, and more! 
 

*No set up, annual or 
monthly fee 
 

*No charge for cards 
 

*No charge for detailed 
reporting 

 
Go to www.acecindiana.org 

for more information or  
call (317) 637-3563. 


